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Office of the General Counsel
Federl Blection Commission

999 E. Shrmtt, NW
Washiagten, DC 20463
Fax: 202-219-3923

RE: MUR 6349

Karen L. Pletz submits this Response to the Complaint filed by the Kansas City
Univenity of Medicine & Biosciences ("KCUMB"), which is dated January 22, 2010.

This Cos=plaint is the latem atteck by KCUME in a conwntious — sad, Br
KCUliEs, publicly emimnossing — ezmplegment dispite betwemn it umd 3. Plaee; the fymey
President and Chief Executive Officer of KCUMB. This dispute has nothing to do with political
contributions, stipends, or alleged vicistions of tha Fedezal Election Cumpaign Ast (“FECA™).
Rather, as explained below, KCUMB filed the Compleix¢ in a futile attemnpt (one of many) to
discredit Ms. Pletz as part of a larger effort to defend against potential IRS sanctions and a Likely
wrongful termination/breach of contract lawsuit by Ms. Pletz.

Fusther, the central allegation of the Complaint — tlmt M. Pletz used part of her
com:pensution (leadership stipend) to nutke illegal political conuffbations em behalf of KCUMB ~
is facreally untrue, ignores eelical ficts and dosmamnts, and is bamed on a gross misreading of
selected documents. In the end, the Complaint does not provide a “reason to believe” that a
violation of FECA occurnal. Sse 11 C.F.E. §111.9(b). The Camplaint sheuld be dizmisaed.

L  ThaCompleint Shanld F hicenma it Deas Noc-Comphr With: The Filise
Reiuizgment=

The PEC need not — and should not — consider the substance of the Complaint’s
allegations because the Complaint was defectively filed. In at least three material respects, the
Complaint is defective because it does not comply with fire filing reqiirements set by statumte and
regulation.

First, the Comzhdias vails net “swom W y the ;mmon filing mth cemplaint,” as
requined by 3 ULS.C. §437g(s)(1). The applindifie wulatinn clubomies an thia requisment
stating tat “/i//m gemtey of the canplaint shall be swern 1o[.]" 11 CFR. §111.4(b)X2)-
Howard D. Weaver - the Complaint’s signatory — did not swear to the contents of the Complaint.
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Weaver did not state, let alone swear, that the Complsint’s contents were true and accurate. Nor
did Wesver atase;, Kt mlome swow, thel be kad sy knowieige roganding the Complaint’s
alhstioott. Bxthm, Wasves somre oniy tlag he “cnemmtti” — signed — the cnmpluint. iee
Camplaint e p.5, astary blenk (“..Hovesd D. Weawer, D.O., duly swom @ be the peston
descxihed harein and whe esecuted the foregoing inutrument, and acknowledged that he exseumd
the same as his: fres act and deed.”) This ia insufficiant — swearing that he signed the Complaint
is meaningless, and does not satisfy the requisemants of §111.4(b)(2).

Second, and relaced to the first point, the Complaint is defective because it fails to
“differentiate between statements based upon personal knowledge and statements based upon
information and belief,” as r=gpuived by 11 C.F.R. §111.4(c}.

Mdl-colmhmndcﬁcuvebecmseitw-m“mademderpmmycf
perjury and subject to the provisions of section 1001 of Title 18." 2 U.S.C. §437g(a)1)-
Conspicuously missing firomx Wesve:'s signaiure baok sad the natary block is any stateraent that
the Complsint was mada undes penalty of pegiury or subject to 18 US.C. §1001.

These filing requirements arc not mere technical rules. The filing requirements
are importart and necessaty because they force the conmplainant to state whether the allegations
are based on knowledge (versus conjecture) and to stand behind the allegations under penalty of
pejury. Here, Weaver wvas wrwilling te smvar ® the zrath of tlie Cemplaint’s comtimts, ssmex
tht he has lnmewindge of in: Cornsiaint’s alisgaGenm, er recer thut (e ilicgatinns zese matin
uniler pesildy of parjugy. Decansc KCUME sad Wiaser sms ummdiliing tn stand behind the
Complzint’s allegations, the Gamplaint is dafeative azd the sllegations should be gurn ne
wejght. Fon these reasoms alone, the defectively filed Complaint should be digmissed.

I  K&IUMB Filed The Complaint AsPart Of 2 Lasger Effort To Digsredit Ma, Plgt In
An_Asteqint To Defend Againgt TRS Sanitions Asd As Impegfing Emplovment

KCUMSB hired Karen Pletz as its President mnd Chief Executive Officer In 1995.
KCUMB ia a noov-mroikt osteopuwiic medical scinol that opemei os & tas-exampt entity subject
to the rules and constraints of §501(c)(3) of the Intemnal Revenue Code. Ms. Pletz served as
KCUMB's President/CEO for 14 years. During her tenure, KCUMB increased its enrollment by
40%, achicved medical board pass rates of 100% (when they had bees below the national
aversge), increased the University’s endowmen: from £0 to $70 million, and increased alumni
giving rates fram 2% to 33%.

In spite of these tangible and dramatic results, KCUMB's Board of Trustees
(“Board”) fired Karen Pletz on December 18, 2009. The firing was inrresponse to an IRS audit
of RCUMB that Begm in sarly 2009. Generally, IS audfts of non-profits - called Form 990
audivs - foces on e>mpensation end benefits paid to “disqualified persons,” such as the non-
profit's senior management. Upon information and belief, though the audit is ongoing, the IRS
has criticized the compawention sl lwzafin noad ta Ms. Plaiz as muswgive. Importantly, for sll
years undar IRS wview, the Roasd ami &z Canpensstisa & Bamefits Committee reviewad and
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Ms. Pletz’s compensation.! In an October 20, 2009 Board meeting, tax counsel
adwigisd e Boxrd membcrs of Swir pewonal fismcial sxposure in the audit. If the IRS
uliimaiely deiwrminm that t: compensstitn: or cthier fineesial bennfits paid to Ms. Pistz was
exceinivg md tiss KCUMB themtby conferred an “exoems bemifit” o s Plez (36 U.S.C.
§4058), toe IRS may strip KCUMB af its tox axampt status sod imigose substantial mesay
penalties on Ms. Pletz and the individual Board mambers, including Board Chair Howand D.
Weaver, who signed the Complaint. See Mike Sherry, IRS Audit May Prove Taxing for Kansas
City University of Medicine and Biosciences, KANSAS CITY BUS. J.. Feb. 19, 2010, attached as
Exhibit 1.

On October 20, 2009, the same day that Board members were notified of their
personal IRS exposure, the Board formed a special committee to investigate Ms. Pletz and
others. The special commitiac was nsteristhly cantnd to imvastigme thie tax issues (g.g.
compensation paid to Ms. Platr) and ather ancaymous ailegations that hed beeo greviously
investigated, vetted, amd found to be without merit in 2007 by the Board's Awudit Coramittes.
The 2009 investigstion was a sham zand the outcome was predetermined. Just weeks after the
special committee was formed, the Board termirated or forced out virtaally all of the executive
management team, including Ms. Pletz. The terminations and forced resignations were a
transparent attempt by the Board to create cover for the individual Board members and find
scapeguats for KCUMB's potentid] tax problems in the bopes of avoiding personal IRS penalties.
Sutfe 10 say, the Board did not have cawse to terminate Ms. Met®, and its outions awevost to
winnpful termimeibn amd 2 besach of her taapiosoment sgocpmme.

This Camplaist is ® feivalous and xiransspirited attempt by KCUMB tn disssedit
Ms. Pletz. The thonght being that if exough stuff (using a less colorful term) is thrown ageinst
the wall, maybe something will stick. And if something sticks, then KCUMB and the individual
Board members will be in a better position (in their view) to defend against IRS sanctions and 2
likely wrongful termination lawsuit filed by Ms. Pletz

Under penalty of perjury: Karen Pletz categorically denies that she directly or
indirectly made political contributions on behalf of KCUMB. Pletz Affidavit at §2, attached as
Exhibit 2. Ms. Pletz categorically denies that she used university funds to make political
contributions. Jd. at 13. Ms. Pletz categorically denies that as a condition of receiving any part
of her compensation, including the leadership stipend, she was obligated or expected to make
political contributions. Jd. at 8. Ms. Pletz states @mt all pelitical csatributions thut she meds

! In faot, ia Qotober 2004, tee NCUMB Bomd eunexied Pragident Rietz’s emplpyment egresment
for fivis years and geve her a substantial raise.
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wmofbumﬁuwdlndmandldmucmmm Pletz individually supported. Id.
afs.

The Complaint does not present evidence to refute these fundamental facts. And
the Complaint omits ather facts and deumnnts that are esitical o the issue. The Camplaint’s
ceniral allegationg aze that KCUMR peid Ms. Pletz, as part of her compensation, $42,000 in
1999 and a “leadership stipend” in subsequent years, and that Ms. Pletz used these amounts to
make political contributions on behalf of KCUMB. See Complaint at 2-3. The contemporaneous
documenns, howeve, tell a diffesent story.

Tie followinmg table comppures, for years 1998-2009, the leadership stipend that
Ms. Pletz received to the federal political contributions that she made. The information in the
table is based on the Cumplzint’s exhikits B and 4, as wall s Exhibits 3 thrangh 8 shst are
attathed to this Resganms. Bxﬁham-nhlnmﬁmih“ﬁxm
Camurittes, eacampassias the Compemsation mxxl Banafits Committee,” that onaxzed im 2002,
2003, and 2005-2008.

Leadership Stivend Political Contributions (See Complaint st Ex. J)
1998 S0’ $1,000
1999 $42,000 $1,000
2000 S[amount not determined)’ $2,500
2001 $[amount not determined) )
2002 $60,000 (See Ex. 3) ' $0
2003 $180,000 (Sae Exs. 3, 4) $0
2054 $66,000 (See Ex. 4) $5,000
2008 $65,000 (See Ex. S) $0
2006 $195,000 (Ses Exs. 5, 6) $1,250
2007 $195,000 (See Exs. 6, 7) $3,950
2008 $195,000 (Exs. 7, 8) $500
2009 $130,000 (Ex. 8) $500
TOTAL: $1,128,000 (minimum) $15,700

3Ms. Pletz is no longer employed at KCUMB and, as a result, does not have access to the university’s
resurds and files. Howevy:, during the speciné committce investigation, ceunsel for the special
committee (Polsinelli Shughart) produced a limited set of documents to Ms. Pletz’s counsel. This
limited production included Exhibits 3-8. For purposes of this Response, we assume that Exhibits 3-
8 were produced from KCUMB’s records and that the documents are authentic and accurste. As
Exhibits 3-8 intiiowsz, Ms. Bletz was a0t @ member of thie Excecative Comminter or Componetion &
Bentifits Covnnuitton and, theseiiwe, did not aftend the nametings or prépien ths minuths (Exhibits 3-8).

TWe hawe setachad sl dosaments prothmmd by special semmitiee coumnel and haue nat fevmd other
Executive Commirtns or Compensasion & Bexnsfits Commitiee minutes evidencing payment ol ather
leadership stipend amounts. However, if is Ms. Pletz’s best recollection that she received leadership
stipend payments in 2000 and 2001, and that she received more than $60,000 in 2002, more than
$66,9%0 in 2008, and mare than 385,000 in 200%.
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This table illustrates the sbsurdity of the Complaint’s allegations. Ms. Plez
ms:.ns.ooo(-nmmmmmmonmyummpmm-nly-ar
$15,78) im federal camiributiens. Thesa wusnbers de Dot anpput wine theary that {se peppade of

~ the lademhip stipend wes to stieev Ms. Plaie 0 meka dllagg] paliftiasl centribvitions an hehelf of

Beyond the obvious disperity between the amount received and the amount
eomhmd.dneabwenbhdmnnmhhckofunpnleonﬁ-hmbmﬁQm

* Some yesrs Ms. Mletz made pofRical contributions but did not receive a stiperad (2000).

» Some yeums Mis. Pletz raiwiveti 2 stipenil it dici nos metise polition] castdisstions (2001,
2002, 2003, 2005).

 Sema yegm Ms. Pletz received a sizeable stipend but only contributed nominal amounts
(1999, 2005, 2008, 2009).

mhnkofwmunmbtmmcluduﬂﬂpmpmdmmudndpﬁm
contributions made lmrdly evidences an illegal plan by Ms. Pletz to make contribmions on
KCUMB'’s behalf. [ndeed, the lack of correlstion evidences just the opposite.

Furibm, as mifaeted in fhie Emmutive Conunittee mbimtes (Exhibits 3-M), thae
was no obiigatite « ar cvea tha sujgestion — thnt bés. Plewr: wae the leadixnitip stipand portion of
her compensation to make political contributions. The Executive Committee spproved the
leadership stipend payments “in recognition of enhanced commitments adhereat t her hey aivic
leadership rales iz the commumity which broaden the University's influence and are to its
benefit™ Se¢ Exs. 3-8. Ms. Plet2’s civic leadership roles included serving on the boards of
various business organizations (e.g., chamber of conmnerce; civic council) and healthesre
orgnizations (e.g., Midwest Kesearch Institute). id. Tims, the leadership stipend portisn of Nis.
Plem's compensation was & bavkwerd-lowting peymen given fir exaetly what its title impliey -
recognition of Mademhip in ¥ cwmmumity. Tiare wan nothing illsgél abemt KCUMB
recegniing Ms. Plett for het inmohmment in the @memenity.

Fimally, it beass noting that Ms. Pleaz was peid the leadership ssipend a3 paxt of
her ragular campensatics, it sas reportad an har W-2 forms snd federal inceume tax returns, wd
it waas taxed as ordinary income: Thus, all of Ms. Pletz"s political contributions, which are First
Amendment activity, were made personally by Ms. Pletz with her own after-tax dollars.

Fio Complaiag dwes mot sttmis tiis Ematative Commaiites minzies (lixhibits 3-8)
nor address the substance of the minutes. Instead, the Complaint cobbles together out-of-context
excerpts from other documents in an attempt to support the theory that Ms. Pletx made illegal
contributions on KCUMB’s behalf. These documents are addressed in turn.
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1999 Memorandum (Complaint Exhibit A)

. The Complaint’s reliance on the 1999 memorandum is misplaced. Ms. Pletx
drafted the memorandum mess taaes 10 yomss ago. Andwhdnhemaﬂmwnlﬁhn-dw
thea-Bos] Chairmas Jack T. Weaver, the Complaint cites no swidmoss that ke ever meeived it
Assuming Jaeck Weaver received the memorandum, it is not the nefisious document that
KCUMB portrays it to be. The last sentence of the memorandum states in unambiguous terms:
“The President {Pletz], in turn, may lawfully make persomal contributions as she deemes
appropriate.” Id. & 3. This summarizing sexftence, which the Compilaint ignores, was, and is, a
correct stitement of the law. KFis. Pletz wis free to make “persanal ectitribations” to peSitical
canaidutes arkl causes “1s she deem{es] approyriate.™

© Tam ewom if the meesmmndem is misread to suggest a plan to make illegal
contributions (which Ms. Pletz denies), the fact remains that such a plan was not carried out.
KCUMB never paid 2 “housing stipend” 10 Ms. Pletz.in 1999 or at any other tima. And even the
Complaint cnncedes that the Exacutive Committee and Board minuses make no mention of the
1999 memorandum or a “housing stipend.”” See Complaint at Exs. B, C. Rather than this being
evidence of an illegal plan, as the Complaint implies, the minutes’ lack of reference to the
menmrandum or “housing stipend™ is evidence that such a plam never existed.

Fudthar, zs nomd th the table sigaon, witdc Bfo. Plotz sacivetl 542,008 in 1999, she
did not ronke pelitiont emtributions anywhese cicoe to this smouni. Ms. Pletz made
contributions of $1,000 in 1999, $2,500 in 2000, and $0 in 2001. These numbers do not lie, and
the lack of correlation. batsvesn the payment sad the contribusinns digproves that the $42,000 wes
used, or intended 10 be urad, by Ms. Platz w0 circumvest FECh.

Nevember 2009 Report of the President (Complaint Exkibit H)

The Complaint quotes half of a sestcnce from a report given by Ms. Pletz to the
Board of Trustecs in November 2009. What the Complaint deceptively omits ave the three
sentencey that follow tize half-quote:

This initiative is a stxogg enample of the effectisaumas of KCURB's commmwaity
imvastment and of the lesderskip stipend. As a2 501C3 organization, the
institution cannot lawiilly make or direct political contributions to individual
cendidates or legisiators. Howeves, I have always believed that I had a personal

to support legisiative leadexship in higher education, medical
education, and kealth policy.

“In sddition to the frivolous afiegetions sgains Ms. Pletz, KCUM polnts the finger ut firmwer Board
Chairman Jick T. Weaver, the fither of Howard D. Weaver who sipned the Complsint, accusing him
of engaging in 8 plan to funnel money to Ms. Pletz to make ilicgal contributions. The allegations

against Jack Weaver are both false and highly insppropriste. Jack Weaver, who stepped down as
Board Chairman in 2004 after years of secvics, is no longer living and cannot defend himself ugainst
KCUMB's and his son’s spurious accusations.
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See Complaint at Ex. H, p.6 (emphasis added). This quote, taken from the President’s Report, is
a comeit staneoaat of the law: wiiie thors is & prohibitlon en tex emmwpt stpyxdaations (bice
KCUMB) fram disistly oz imiintctly mahing palities contributives te condicntes, them is ro
prohibition on individegls (lilke Kecen Pletz) fiom making penscnsl perlitisal cesizibutions.
Indevd, M. Pletz has a First Amensiment right to contribute pezmmally ta pelitinal cmomes and
candidates. This President’s Repont is not evidence of s violation of FECA.

JText Message (Complaint Exhibit I)

We cenm eonfirm the suthenticity or accuracy of the purported text message
attached as Exhibit I to the Complaint. The message appears to have been sent from a phone
number with a 407 ama asie (Orlanda) to m comad] maditees - _ ' Heuwvasd D.
Wasmsy, sarsmt-Board Chuir, rasides in Gldando aad hes 8 407 sren ecuic phose sumber, and
Weaver's email addnss is '

In any event, Ms. Pletz, whose cell phone has an 816 area code, recalls sending a
text message to Weaver in December 2009 requesting that he approve disbursement of a lump
sum peyment of the leadership stipend. In the text message, Ms. Pletz referenced legislation
impacting medical education that Ms. Pletz expected would be taken up by the Missouri Gemeral
Asscaobly.’ Weaver respomicd to the text message, giving his spproval fer disbursemerz of the
lump sien pammemt.  Upom informmtion sud bellef, Wenver them oentacted an indlvidual In
KCUMP's wiministration vffice and instructed tite individwal to make e dishurssmuin to Ms.
Pletz. (The Complaint convaaiestly fuils 10 attnsh Waeaver's respunse to Nis. Plaz’s tos
maesagr. Ma: Pletz is unable to abtain copiss f har 1ext massage 10 Weawer or bis aespanse.)

Assuming arguendo that Exhibit I is the text message sent by Ms. Pletz to Weaver
(which may be a false assumption to make), the text message clearly states that Ms. Pletz's
political contributions are “personal contributions” and “mt in any way djrected by [KCUMB].”
This accurately reflects what the lsw allows and is not evidence of an illegal political
contribution.

Beyond the factual and legal arguments, we suggest that the FEC, as a matter of
policy, dismiss this matter because it does not merit further use of FEC resources. Ses
“Guidebook for Complainants and Respondents on the FEC Enforcement Process” at 12 (Dec.
2009)(outlining relevant policy factors in deciding whether to investigate possible violations).
First, the maximum amount of contributions that could possibly be at issue here is nominal -
$6.200." Second, if read closely, the Complaint does not actually allege a specific violation of

3 See McConell v. FEC, 540 U.S. 93, 122 (2003) (FECA does not extend to contributions “made
solely for #he purpece of Exffeenting stite or local elecfons™); Emily’s List v. P=C, 581 F.3d |, 20
(D.C. Dir. 20083 (“I2C’s suthinity emends only te sopalatioy dnnations mad expeadismns mude ‘for
the purpase of inflasncing mxy clenainn for Earderal offiee.')

“Applying 28 U.S.C. §2462, pre-2005 political contributions are outside the five yesr sttute of
limitations. Sigwe 2005, Ms. Pletz's contributions total $6,200. See Complatm at Ex. J.

7

ROUSE MENDRICKS BERMAN @0 008/034
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FECA. That is, the Complaint does not tie a specific leadership stipend payment to a specific
polithec] contriwation. Third, the Compilint’s alleguticns are wuals, in thay twy &re based on
wEmam peavintien amd a raiswading of ouf-of-aontext axcmmts from slechd derwmmentw
Fouxth, a8 demonstraind by thls Respnnsg Ms. Pletz strangly devies thet any vialztion onmered
and is prepared to wigoecucly defind, if secassary. Lastly, to the exmat the FEC migpects shat a
violation might have occurred (whish we strengly deny), it should be neted that Ms. Pletz is no
mmnm(umySﬂ(cm))nimmnummp@my
that such & violation would be repeated.

V.

Kaxim Pletz respectfully requests that the FEC decline to investigate and dismiss
this matter. mmpmwumdmndmmtmtheﬁhngmw
set by statute and reguiation. But, even if the FEC comsiders the sobstance of the
which is simply part of 2 larger effort to manufacture positions in the dispute betweer KCUMB
ana Ms. Pletz, the Complaint fiils to present evidence sufficient to find a “reason to believe” that
a violation of FECA has occurred. The Complaint’s allegations are hyperbole supported by
ugswor) speculation and a gross misreading of selected documents. This Response rebuts —
conclusively — each of the Cumplaint’s aliegations anll pteves the lack of correlation tetween the
compommbry lewmiecthip stipead reveived and e pofition] vsnwisations meie. Finally, the FEC
Mdnlmbn-ghwmaﬁhpﬁ,m

Respectfully submited,
ROUSE HENDRICKS GERMAN MAY PC

N 27,,....,_

Charles W. Oermm

Brandon Boulware

1010 Walnut Street, Suite 400
Kansas City, MO 64106

Tele: (816) 471-7700

sharleye@chem.com
brandonb@rhem.com
Counsel for Karen k. Plets

Cc: Karenl. Pletz
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Exhibit 1
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BUSINESS JOURNAL

Friday, February 16. 2010

IRS audit may prove taxing for Kansas City University of Medicine
and Biosciences

School's tax-exempl stalus may be 1 fiak
Karsas Clty Buzinass Jouwrnai - by Mika Sharry Staff Wiker

An Internal Revenue Service sudit of Kangae City University of Medicine and Bicecien
financial penalties on its trustees personally and threaten the 's tax-exemnpt status.

The university has confirmed that the IRS is suditing tax returns for 2006 through 2008. University spokeswoman
Laurie Rolbeits said the scliool s receited sn extension umtil May to file lagt year’s rétara.

The schan!'a intazizy CBO, Dr. Dazyvg Waaier, whaa niso Is hoord cholvmanm, snid the IRS has bold him mot to dietxaes
the inswos imsives) witlh dhe sollit. IRS spokesaan Micdmel Devine ssid he covld not sarament e spesific tax-return
infarmation.

But [RS “exceasive benefit” regulations conceivalily could apply %o the university's situation, ssid Esrol Copilevits, a
Kansas CSty luwyer whoss firm specializes in sepresenting charities, and David Rens, director of the Midwest

msherry@bijournali.com | 816-797-2314
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